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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                              G.R. Case No: 795/13 

                             U/s 341/294/323 of IPC  

State 

   v. 

                      Md. Sahir Uddin ….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Addl. P.P. 

 For Defence…… Smti Barnali Borah, Ld. Advocate. 

Evidence Recorded on: 24.4.15, 2.7.15, 9.2.15, 30.3.16, 25.8.17 

Argument heard on: 11.09.17 

Judgment delivered on: 11.10.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 12.04.13 at about 10 AM 

when the informant Md. Dildar Hussain was coming from his house to his 

work place, the accused, Md. Sahir Uddin had wrongfully restrained him 

near Dhanua Nagar Petrol Pump, Tezpur and uttered obscene words to 

his annoyance over the issue of availability of work. Accused had also 

assaulted the informant and caused injury to him by inflicting fist blows. 

Hence, the case.  

2. The informant Md. Dildar Hussain had lodged an FIR on 12.04.13 at 

Mahabhoirab outpost. Accordingly, Tezpur police station case no. 425/13, 

u/s 341/294/325/379 of IPC has been registered. After investigation, the 

charge sheet was filed u/s 341/294/323 of IPC against the accused 

person, Sri Dudu Baruah. Particulars of offences u/s 341/294/323 of IPC 

are explained to the accused, Md. Sahir Uddin, to which he pleaded not 

guilty and claimed to be tried.      
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3. The prosecution has examined altogether 6 (six) witnesses including the 

I/O and M/O. Thereafter, prosecution has closed its evidence. Accused 

has been examined u/s 313 of CrPC. Defence has led no evidence. Heard 

arguments.  

 

 POINTS FOR DETERMINATION: 

a. Whether the accused on 12.04.13 at around 10 AM, had wrongfully 

restrained the informant Md. Dildar Hussain ?  

b. Whether the accused, on the said date and time, had voluntarily caused 

hurt to informant Md. Dildar Hussain ? 

c. Whether the accused, on the said date and time had uttered obscene 

words at or near public place to the annoyance of the informant Md. 

Dildar Hussain ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Md. Dildar Hussain has stated that in his examination-in-chief that 

he is the informant of this case and he knows the accused person. The 

incident took place four (4) years back at around 9-30 AM in the morning 

near Dhanua Nagar. He stated that accused had entered into verbal 

altercation with him and assaulted him over the issue of work and asked 

him whether he would he do all the work and to which he replied people 

give him the work. He stated that on the day of occurrence, he was 

coming from his work i.e., from the side of Poruwa Chariali. He stated 

that accused had called him and told him, near the shop of Nantu , that 

why he does all the works and he should also let the accused also to do 

work. Thereafter, when he told the accused that people give him the 

work, accused inflicted fist blow upon him and quarrel took place and 

people gathered. He stated that a sum of 15,000/- (approx) had lost 

from his pocket. He lodged the ejahar and he put his thumb impression 

on the ejahar. He stated that he was being provided treatment through 

police.  

5. In his cross-examination, he stated that he worked as a mistri  (mason) 

with the accused. He denied the suggestion that he had borrowed any 

money from the accused. He stated that there were more people from 
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the side of accused and there was only one person with him in his side. 

He denied the suggestion that accused did not assault him and he lodged 

a false case. He denied the suggestion that accused did not take any 

money from him.  

6. PW2, Md. Mojid Ali, has stated in his examination in chief that the 

informant is his son-in-law. The incident took place two (2) years back at 

10 AM. He stated that he was present in his house at the time of the 

incident. He stated that informant Dildar Hussain informed him over 

phone that accused had assaulted him over the issue of availability of 

work.  He stated that he visited Dildar Hussain near Mahabhoirab and he 

brought Dildar to police station and thereafter, provided him treatment at 

Civil Hospital.  

7. In his cross-examination, he stated that he did not see the incident. He 

deposed as told by his son-in-law. He denied the suggestion that accused 

did not assault his son-in-law and his son-in-law lodged a false case.  

8. PW3, Musstt. Nuren Nessa has stated in her examination-in-chief that 

she knows both the informant Dildar Hussain and the accused. The 

incident took place about 2 to 3 years back at around 9 to 9-30 AM in the 

morning. She stated that there was incident of Marpit between the 

informant the accused near Dhanua Nagar Petrol Pump. She stated that 

accused assaulted the informant. She stated that informant informed her 

over phone about the incident and thereafter, Dildar went near to her. 

She stated that she was working at Mintu Saikia’s shop near Kekurapul. 

She stated that Dildar sustained head injury and blood was oozing out. 

Thereafter, they lodged a case in the court. She stated that the medical 

examination of Dildar was done.  

9. In her cross-examination, she stated that informant, Dildar Hussain is her 

son. She stated that she did not see the incident by her own eyes. She 

stated that she did not see who had assaulted whom and how the 

assault committed upon the informant. She denied the suggestion that 

there was no incident took place as told by her and she deposed false 

evidence in the interest of her son.  

10.  PW4, Md. Rukman Ali, has stated in his examination-in-chief that he is a 

colleague of Dildar Hussain and he knows the accused. The incident took 
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place about one (1) year back at around 9-30 AM in the morning. He 

stated that on the day of occurrence, while he and informant, Dildar 

Hussain were proceeding for work, the accused assaulted the informant, 

Dildar Hussain by means of a bamboo. Thereafter, he pulled them apart 

and headed towards his work.  

11.  In his cross-examination, he stated that Dildar Hussain is his elder 

brother. He denied the suggestion that he did not state before police that 

on the day of occurrence, when he and Dildar Hussain were proceeding 

towards their work, accused assaulted Dildar by means of a Bamboo. He 

denied the suggestion that he did not present at the place of occurrence 

and he deposed false evidence.  

12.  PW5, Sri Prabin Kr. Rabha, ASI, who is the I/O of this case, has stated in 

his examination-in-chief that in the month of April, 2013, he was working 

at Mahabhoirab outpost. He stated that at that time, Sri Subhash Baishya 

was the In-charge of the said outpost. He stated that one ejahar 

consisting a thumb impression, has been received from Dildar Hussain. 

Ext. 1 is the said ejahar. Thereafter, GD entry was done and after 

sending the case to the Tezpur police station for registration, he was 

being entrusted to conduct the preliminary investigation. After 

registration of the case in Tezpur police station, he was being entrusted 

to conduct the investigation of the case. Ext. 1(1) is the said 

endorsement and Ext. 1(2) is the signature of Tarun Kr. Medhi. He stated 

that he visited the place of occurrence and prepared the sketch map. 

Ext. 2 is the sketch map and Ext. 2(1) is his signature. He sent the 

injured to the hospital for treatment. He stated that he arrested the 

accused and enlarged him on bail. Ext. 3 is the bail bond and Ext. 3(1) is 

his signature. He stated that he recorded the statements of the witnesses 

and also collected the medical report. Ext. 4 is the medical report and the 

said Ext. 4 medical report was submitted along with the charge sheet. He 

stated that after completing the investigation, he handed over the case 

diary to the I/C, Mahabhairab. Thereafter, I/C, filed the charge sheet u/s 

294/341/323 of IPC against the accused Md. Sahiruddin. Ext. 5 is the 

charge sheet and Ext. 5(1) is the signature of Sri Tilak Ch. Das, I/C, 

which is known to him.  
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13.  In his cross-examination, he stated that the incident took place on 

12.04.13 and he visited the place of occurrence on the day of occurrence 

itself. He stated that the FIR was also lodged on the same day i.e., 

12.04.13. He stated that he did not seize any article. He stated that he 

submitted the sketch map along with the charge sheet.  

14.  PW6, Dr. Ila Rajkhowa, who is the M/O, has stated in his examination-

in-chief that on 12.04.13, he was posted at Kanaklata Civil Hospital as Sr. 

M&HO. On that day, he examined one Md. Dildar Hussain, S/o- Md. 

Samsul Haque in emergency ward being escorted by HG, Sunil Das and 

he found abrasion of size ½ inch x ½ inch x ½ inches on chest and pain 

and swelling on head and chest. Nature of weapon is blunt and nature of 

injury is simple. Necessary first and treatment given. Ext. 4 is his medical 

report and Ext. 4(1) is his signature.  

15.  In his cross-examination, he stated that such injuries may also occur if 

one falls on dashes against hard surface.  

Appreciation of Evidence  

16.  In order to prove the offence us. 341 of IPC, it must be established that 

the accused had obstructed the informant from proceeding in the 

direction in which he was proceeding. In his evidence, PW1 has not 

alleged that the accused had prevented him from proceeding ahead or in 

direction in which he had wanted to proceed. On the other hand, PW1 

has stated that the accused had called him near Nantu’s shop and told 

him about work. Thus, it appears that the informant chose to listen to 

the accused, when the latter had called him. Hence, there is no evidence 

to show that he had no option to move forward or that the accused had 

prevented him from moving forward. Similarly, none of the other PWs 

has stated anything about wrongful restraint of the informant.  

17. Hence, in the light of the above evidence, I am of the considered view 

that the prosecution has failed to prove the guilt of the accused u/s 341 

of IPC, beyond reasonable doubt. 

18. Likewise, there is no evidence on record, to show that the accused had 

uttered obscene words or had used obscene words when he had a verbal 

altercation with the informant. All that PW1 has stated, in this regard, is 

that the accused had told him that he cannot have all the work, he 
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should spare some work for him to do as well. This by no means can be 

termed as obscene scolding. PW4, who has claimed to be with the 

informant, at the time of the incident, also stated nothing about any use 

of obscene words. 

19. Therefore, I am of the considered view that the prosecution had also 

failed to prove the guilt of the accused u/s 294 of IPC. 

20. Coming to the charge u/s 323 of IPC, the evidence of PW6( M.O), Dr Ila 

Rajkhowa, proves the fact that the informant had sustained simple 

injuries on his chest and head on 12.4.13, and first aid treatment was 

given to the informant. The fact that first aid treatment was required to 

be administered to the informant on 12.4.13, in the emergency ward, 

shows that the injuries were fresh. This supports the prosecution’s 

version that the injuries were sustained by the informant on 12.4.13 

itself i.e on the day of the occurrence. Nothing could be elicited in her 

cross examination to doubt in the veracity of her testimony.  

21. Now the crucial point is whether the accused had voluntarily caused the 

above injuries to the informant. In this context, PW1, the informant has 

specifically, stated that the accused had punched him and thereafter 

quarrel took place. Nothing could be elicited in his cross examination to 

cast any doubt on the veracity of his testimony. The suggestion that the 

informant had owed money to the accused does not show that the 

informant would falsely implicate the accused. Moreover, the informant 

has denied this suggestion. On the other hand, possibility of jealousy in 

the mind of the accused, about the fact that the informant has got all the 

work, cannot be ruled out. This was the reason why the quarrel took 

place at the first instance. In other words, possible jealousy or 

professional rivalry appears to be the motive for the crime.  

22. PW4, who is the brother of the informant had also stated that at the time 

of the incident, he was present with the informant. He also stated that 

the accused had assaulted the informant with a bamboo. The defense 

could not establish that PW4, due to his relation with the informant, 

would try to falsely implicate the accused. Close relation with the injured, 

by itself, is no ground to discard the evidence of PW4. Moreover, the 

contradiction, with which PW4 was being confronted by the defense, was 
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not put to the I.O for confirmation. Hence, no contradiction was proved. 

It is true that the informant did not mention about assault by bamboo, 

which PW4 was claiming, but this variation, by itself, does not negate the 

assertion of PW4 that he had witnessed the incident.  

23. Even if the evidence of PW4 is excluded, I am of the view that the 

evidence of PW1, having the support of medical evidence, is reliable and 

trustworthy. This proves the fact that the accused, Md. Sahiruddin, had 

voluntarily caused hurt to the informant. In other words, the prosecution 

has been able to prove the guilt of the accused u/s 323 of IPC, beyond 

reasonable doubt. Hence, the said accused is convicted u/s 323 of IPC. 

However, the accused person is acquitted of the charge u/s 341/294 of 

IPC. 

24. Considering the nature of the offence and the circumstances of the case , 

I am not inclined to extend the benefit of Probation of Offenders Act, to 

the accused. 

25. Heard on the point of sentence. Considering the fact that the injuries 

were simple in nature the accused, Md. Sahiruddin, is sentenced to pay a 

fine of Rs.1000/- u/s 323 IPC i/d R.I. for one month. 

26.   The judgment is pronounced in the open court on this 11th of October, 

2017. The judgment is prepared under my hand and seal of this Court. 

27. The bail bond shall remain operative till six (6) months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

28.  The case is, accordingly, disposed of. 

 

 

                                                          

(K.K. Sharma) 
                                                 Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

EXT2: Sketch Map.  

EXT3: Bail Bond.  

EXT4: Medical Report.  

EXT5: Charge Sheet. 

                                         

(K.K. Sharma) 
                                        Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


